
















































































































(i) A reference to this Covenant, which reference will state the 
document number or volume and initial page number where this Covenant is 
Recorded; 

(ii) An identification of the Neighborhood applicable to such portion 
of the Property and a statement that such land will be considered part of such 
Neighborhood for purposes of this Covenant; and 

(iii) A legal description of the designated land. 

9.7 Assignment of Declarant's Rights. Notwithstanding any provIsIOn in this 
Covenant to the contrary, Declarant may, by written instrument, assign, in whole or in part, any 
of its privileges, exemptions, rights, reservations and duties under this Covenant to any person 
or entity and may permit the participation, in whole, in part, exclusively, or non-exclusively, by 
any other person or entity in any of its privileges, exemptions, rights, reservations and duties 
hereunder. 

9.8 Notice of Plat Recordation. Declarant may, at any time and from time to time, 
Record a notice of plat recordation (a "Notice of Plat Recordation"). A Notice of Plat 
Recordation is Recorded for the purpose of more clearly identifying specific Lots subject to the 
terms and provisions of this Covenant after portions of the Property are made subject to a Plat. 
Unless otherwise provided in the Notice of Plat Recordation, portions of the Property included 
in the Plat identified in the Notice of Plat Recordation, but not shown as a residential Lot on 
such Plat, shall be automatically withdrawn from the terms and provisions of this Covenant 
(without the necessity of complying with the withdrawal provisions set forth in this Section). 
Declarant shall have no obligation to Record a Notice of Plat Recordation and failure to Record 
a Notice of Plat Recordation shall in no event remove any portion of the Property from the 
terms and provisions of this Covenant. 
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ARTICLE 10 
GENERAL PROVISIONS 

10.1 Term. Upon the Recording of a Notice of Applicability pursuant to Section 9.5, 
the terms, covenants, conditions, restrictions, easements, charges, and liens set out in this 
Covenant shall run with and bind the portion of the Property described in such notice, and shall 
inure to the benefit of and be enforceable by the Association, and every Owner, including 
Declarant, and their respective legal representatives, heirs, successors, and assigns, for a term 
beginning on the date this Covenant is Recorded, and continuing through and including 
January I, 2089, after which time this Covenant shall be automatically extended for successive 
periods of ten (10) years unless a change (the word /I change" meaning a termination, or change 
of term or renewal term) is approved by Members entitled to cast at least sixty-seven percent 
(67%) of the total number of votes of the Association. The foregoing sentence shall in no way be 
interpreted to mean sixty-seven percent (67%) of a quorum as established pursuant to the 
Bylaws. The Representative System of Voting is not applicable to a change as contemplated in 
this Section 10.1, it being understood and agreed that any change must be approved by a vote of 
the Members, with each Member casting their vote individually. Notwithstanding any 
provision in this Section 10.1 to the contrary, if any provision of this Covenant would be 
unlawful, void, or voidable by reason of any Applicable Law restricting the period of time that 
covenants on land may be enforced, such provision will expire twenty-one (21) years after the 
death of the last survivor of the now living, descendants of Elizabeth II, Queen of England. 

10.2 Eminent Domain. In the event it becomes necessary for any Governmental 
Entity to acquire all or any part of the Common Area or Special Common Area for any public 
purpose during the period this Covenant is in effect, the Board is hereby authorized to negotiate 
with such Governmental Entity for such acquisition and to execute instruments necessary for 
that purpose. Should acquisitions by eminent domain become necessary, only the Board need 
be made a party, and in any event the proceeds received will be held by the Association for the 
benefit of the Owners. In the event any proceeds attributable to acquisition of Common Area 
are paid to Owners, such payments will be allocated on the basis of Assessment Units and paid 
jointly to the Owners and the holders of first Mortgages on the respective Lot or Condominium 
Unit. In the event any proceeds attributable to acquisition of Special Common Area are paid to 
Owners who have been assigned the obligation to pay Special Common Area Assessments 
attributable to such Special Common Area, such payment will be allocated on the basis of 
Assessment Units and paid jointly to such Owners and the holders of first Mortgages on the 
respective Lot or Condominium Unit. 

10.3 Amendment. This Covenant may be amended or terminated by the Recording 
of an instrument executed and acknowledged by: (i) Declarant acting alone; or (ii) by the 
president and secretary of the Association setting forth the amendment and certifying that such 
amendment has been approved by Declarant (until expiration or termination of the 
Development Period) and Members entitled to cast at least sixty-seven percent (67%) of the total 
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number of votes of the Association. The foregoing sentence shall in no way be interpreted to 
mean sixty-seven percent (67%) of a quorum as established pursuant to the Bylaws. The 
Representative System of Voting is not applicable to an amendment as contemplated in this 
Section 10.3, it being understood and agreed that any amendment must be approved by a vote of 
the Members, with each Member casting their vote individually. No amendment will be 
effective without the written consent of Declarant during the Development Period. 

10.4 Enforcement. Except as otherwise provided herein, any Owner of a Lot, at such 
Owner's own expense, Declarant and the Association will each have the right to enforce, by a 
proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens, charges 
and other terms now or hereafter imposed by the provisions of the Documents. Enforcement of 
the Documents is not, in any way, the responsibility of the City. The Association and/or the 
Declarant may initiate, defend or intervene in any action brought to enforce any provision of 
the Documents. Such right of enforcement will include both damages for and injunctive relief 
against the breach of any provision hereof. Every act or omission whereby any provision of the 
Documents is violated, in whole or in part, is hereby declared to be a nuisance and may be 
enjoined or abated by any Owner of a Lot (at such Owner's own expense), Declarant or the 
Association. Any violation of any Applicable Law pertaining to the ownership, occupancy, or 
use of any portion of the Property is hereby declared to be a violation of this Covenant and 
subject to all of the enforcement procedures set forth herein. Failure to enforce any right, 
provision, covenant, or condition set forth in the Documents will not constitute a waiver of the 
right to enforce such right, provision, covenants or condition in the future. Failure of the 
Declarant or the Association to enforce the terms and provisions of the Documents shall in no 
event give rise to any claim or liability against the Declarant, the Association, or any of their 
partners, directors, officers, or agents. EACH OWNER, BY ACCEPTING TITLE TO ALL OR 
ANY PORTION OF THE DEVELOPMENT, HEREBY RELEASES AND SHALL HOLD 
HARMLESS EACH OF THE DECLARANT, THE ASSOCIATION, AND THEIR PARTNERS, 
DIRECTORS, OFFICERS, OR AGENTS FROM AND AGAINST ANY DAMAGES, CLAIMS 
OR LIABILITY ASSOCIATED WITH THE FAILURE OF THE DECLARANT OR THE 
ASSOCIATION TO ENFORCE THE TERMS AND PROVISIONS OF THE DOCUMENTS. 

10.5 No Warranty of Enforceability. Declarant makes no warranty or representation 
as to the present or future validity or enforceability of any restrictive covenants, terms, or 
provisions contained in the Covenant. Any Owner acquiring a Lot or Condominium Unit in 
reliance on one or more of such restrictive covenants, terms, or provisions shall assume all risks 
of the validity and enforceability thereof and, by acquiring the Lot or Condominium Unit, 
agrees to hold Declarant harmless therefrom. 

10.6 Action by City. If the Association fails to carry out its duties as specified in this 
Covenant and such failure results in conditions creating an imminent threat to the public health, 
safety or welfare, the City or its lawful agents may, after providing not less than thirty (30) days' 
prior written notice and opportunity to cure such conditions to both the Association and the 
Declarant: 
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10.6.1 remove any landscape systems, features or elements located on the 
Common Area and/or any Lots owned by Declarant that have ceased to be maintained in 
compliance with Applicable Law by the Association; 

10.6.2 perform the responsibilities of the Association if the Association fails to 
do so in reasonable compliance with any of the provisions of this Covenant or of any applicable 
City codes or regulations; 

10.6.3 assess the Association for reasonable and necessary costs incurred by the 
City in performing said responsibilities if the Association fails to do so; 

10.6.4 exercise directly against any Lot all lien rights as such rights are granted 
by the Association or are available under Applicable Law to the City in the exercise of its 
authority as a Texas municipality; and/or avail itself of all enforcement actions granted to the 
Association by this Covenant or other reasonable and appropriate enforcement actions available 
to the City pursuant to Applicable Law or City codes and regulations; and 

10.6.5 improve and maintain the 100-year floodplain in the event it is not being 
properly maintained as determined by the Director of Engineering Services for the City. 

10.6.6 SHOULD THE CITY EXERCISE ITS RIGHTS AS SPECIFIED ABOVE, 
THE ASSOCIATION SHALL INDEMNIFY AND HOLD HARMLESS THE CITY, TO THE 
EXTENT OF ANY NEGLIGENCE BY THE ASSOCIATION, FROM ANY AND ALL COSTS, 
EXPENSES, SUITS, DEMANDS, LIABILITIES OR DAMAGES, INCLUDING ATTORNEYS' 
FEES AND COSTS OF SUIT, ARISING OUT OF THE SOLE OR CONCURRENT NEGLIGENCE 
OF THE ASSOCIATION AND WHICH CLAIMS ARE MADE OR INCURRED DURING ANY 
PERIOD WHEREIN THE CITY HAS UNDERTAKEN THE REMOVAL OF ANY LANDSCAPE 
SYSTEMS, FEATURES OR ELEMENTS THAT CEASE TO BE MAINTAINED BY THE 
ASSOCIATION OR FROM THE CITY'S PERFORMANCE OF THE AFOREMENTIONED 
OPERATIONS, MAINTENANCE OR SUPERVISION RESPONSIBILITIES OF THE 
ASSOCIATION DUE TO THE ASSOCIATION'S FAILURE TO PERFORM SAID DUTIES. 
Notwithstanding the foregoing, in no event shall the Association be obligated to indemnify the 
City for the City's gross negligence. In addition, the City, its agents, representatives and 
employees shall have right of access to and over the Common Area and/or Lots for the purpose 
of maintaining, improving and preserving the same; provided, however, the City shall, to the 
extent practicable, seek to minimize any interference with the use and enjoyment of the 
Common Area and of the Lots due to any action taken by the City pursuant to this Section of 
the Covenant. When the City enforces any City lien, such lien, when delinquent. may be 
enforced by the City by suit, judgment, and judgment or non-judicial foreclosure in accordance 
with Texas law. 
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10.6.7 The right and authority of the City to take action pursuant to this Section 
shall cease and terminate when the Association shall present to the City reasonable evidence of 
the Association's willingness and ability to immediately resume its duties under this Covenant. 

10.6.8 The City has the right but not the obligation to exercise its rights under 
this Section 10.6. Further the City has no obligation to maintain or reconstruct screening walls, 
fences, landscaping, landscape edges, or landscape irrigation systems in the event of damage to 
such improvements. The City may but is not obligated to inspect screening walls and fences, 
landscaping, landscape edges, and landscape irrigation systems, and the City may requirement 
maintenance and repairs necessary to ensure such Improvements are maintained to City 
standards 

10.7 Higher Authority. The terms and provisions of this Covenant are subordinate to 
Applicable Law. Generally, the terms and provisions of this Covenant are enforceable to the 
extent they do not violate or conflict with Applicable Law. 

10.8 Severability. If any provision of this Covenant is held to be invalid by any court 
of competent jurisdiction, such invalidity shall not affect the validity of any other provision of 
this Covenant, or, to the extent permitted by Applicable Law, the validity of such provision as 
applied to any other person or entity. 

10.9 Conflicts. If there is any conflict between the provisions of this Covenant, the 
Certificate, the Bylaws, or any Rules adopted pursuant to the terms of such documents, or any 
Development Area Declaration, the provisions of this Covenant shall govern. 

10.10 Gender. Whenever the context so requires, all words herein in the male gender 
shall be deemed to include the female or neuter gender, all singular words shall include the 
plural, and all plural words shall include the singular. 

10.11 Acceptance by Owners. Each Owner of a Lot, Condominium Unit, or other real 
property interest in the Development, by the acceptance of a deed of conveyance, and each 
subsequent purchaser, accepts the same subject to all terms, restrictions, conditions, covenants, 
reservations, easements, liens and charges, and the jurisdiction rights and powers created or 
reserved by this Covenant or to whom this Covenant is subject, and all rights, benefits and 
privileges of every character hereby granted, created, reserved or declared. Furthermore, each 
Owner agrees that no assignee or successor to Declarant hereunder will have any liability for 
any act or omission of Declarant which occurred prior to the effective date of any such 
succession or assignment. All impositions and obligations hereby imposed will constitute 
covenants running with the land within the Development, and will bind any person having at 
any time any interest or estate in the Development, and will inure to the benefit of each Owner 
in like manner as though the provisions of this Covenant were recited and stipulated at length 
in each and every deed of conveyance. 
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10.12 Damage and Destruction. 

10.12.1 Claims. Promptly after damage or destruction by fire or other casualty to 
all or any part of the Common Area or Special Common Area covered by insurance, the Board, 
or its duly authorized agent, shall proceed with the filing and adjustment of all claims arising 
under such insurance and obtain reliable and detailed estimates of the cost of repair of the 
damage. Repair, as used in this Section 10.12, means repairing or restoring the Common Area or 
Special Common Area to substantially the same condition as existed prior to the fire or other 
casualty. Notwithstanding the foregoing, the provisions of this Section 10.12 are not intended to 
limit or otherwise restrict the terms and conditions of the policy or policies of insurance 
obtained by the board. 

10.12.2 Repair Obligations. Any damage to or destruction of the Common Area 
or Special Common Area shall be repaired unless a Majority of the Board decides within sixty 
(60) days after the casualty not to repair. If for any reason either the amount of the insurance 
proceeds to be paid as a result of such damage or destruction, or reliable and detailed estimates 
of the cost of repair, or both, are not made available to the Association within said period, then 
the period shall be extended until such information shall be made available. 

10.12.3 Restoration. In the event that the Board should determine that the 
damage or destruction of the Common Area or Special Common Area shall not be repaired and 
does not authorize alternative Improvements, then the Association shall restore the affected 
portion of the Common Area or Special Common Area to its natural state and maintain it as an 
undeveloped portion of the Common Area in a neat and attractive condition. 

10.12.4 Special Assessment for Common Area. If insurance proceeds are paid to 
restore or repair any damaged or destroyed Common Area, and such proceeds are not sufficient 
to defray the cost of such repair or restoration, the Board shall levy a Special Assessment, as 
provided in Article 5, against all Owners. Additional Assessments may be made in like manner 
at any time during or following the completion of any repair. 

10.12.5 Special Assessment for Special Common Area. If insurance proceeds are 
paid to restore or repair any damaged or destroyed Special Common Area, and such proceeds 
are not sufficient to defray the cost of such repair or restoration, the Board shall levy a Special 
Assessment, as provided in Article 5, against all Owners who have been assigned the obligation 
to pay Special Common Area Assessments attributable to such Special Common Area. 
Additional Assessments may be made in like manner at any time during or following the 
completion of any repair. 

10.12.6 Proceeds Payable to Owners. In the event that any proceeds from 
insurance policies required herein are paid to Owners as a result of any damage or destruction 
to any Common Area, such payments shall be allocated based on Assessment Units and paid 
jointly to the Owners and the holders of first Mortgages on their Lots or Condominium Units. 
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10.12.7 Proceeds Payable to Owners Responsible for Special Common Area. In 
the event that any proceeds from insurance policies required herein are paid to Owners as a 
result of any damage or destruction to Special Common Area, such payments shall be allocated 
based on Assessment Units and shall be paid jointly to the Owners who have been assigned the 
obligation to pay Special Common Area Assessments attributable to such Special Common 
Area and the holders of first Mortgages on their Lots or Condominium Units. 

10.13 No Partition. Except as may be permitted in this Covenant or amendments 
hereto, no physical partition of the Common Area or Special Common Area or any part thereof 
shall be permitted, nor shall any person acquiring any interest in the Development or any part 
thereof seek any such judicial partition unless all or the portion of the Development in question 
has been removed from the provisions of this Covenant pursuant to Section 9.4 above. This 
Section 10.13 shall not be construed to prohibit the Board from acquiring and disposing of 
tangible personal property or from acquiring title to real property that mayor may not be 
subject to this Covenant. 

10.14 View Impairment. None of the Declarant, The Grove Frisco Reviewer, or the 
Association guarantee or represent that any view over and across the Lots, Condominium 
Units, or any open space within the Development shall be preserved without impairment. The 
Declarant, The Grove Frisco Reviewer and the Association shall have no obligation to relocate, 
prune, or thin trees or other landscaping. The Association (with respect to any Common Area 
or Special Common Area) shall have the right to add trees and other landscaping from time to 
time, subject to Applicable Law. There shall be no express or implied easements for view 
purposes or for the passage of light and air. 

10.15 Safety and Security. Each Owner and Occupant of a Lot or Condominium Unit, 
and their respective guests and invitees, shall be responsible for their own personal safety and 
the security of their property in the Development. The Association may, but shall not be 
obligated to, maintain or support certain activities within the Development designed to 
promote or enhance the level of safety or security which each person provides for himself or 
herself and his or her property. However, none of the Association, the Declarant, or any of their 
Directors, employees, or agents, shall in any way be considered insurers or guarantors of safety 
or security within the Development, nor shall either be held liable for any loss or damage by 
reason of failure to provide adequate security or ineffectiveness of security measures 
undertaken. 

No representation or warranty is made that any systems or measures, including security 
monitoring systems or any mechanism or system for limiting access to the Development, cannot 
be compromised or circumvented; or that any such system or security measures undertaken 
shall in all cases prevent loss or provide the detection or protection for which the system is 
designed or intended. Each Owner acknowledges, understands, and shall be responsible for 
informing any Occupants of such Owner's Lot or Condominium Unit that the Association, its 
Board, employees, agents, and committees, and the Declarant are not insurers or guarantors of 
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security or safety and that each person within the Development assumes all risks of personal 
injury and loss or damage to property, including any residences or Improvements constructed 
upon any Lot or Condominium Unit and the contents thereof, resulting from acts of third 
parties. 

10.16 Facilities Open to the Public. Certain facilities and areas within the Property 
shall be open for the use and enjoyment of the public. Such facilities and areas may include, by 
way of example, greenbelts, trails and paths, parks, roads, sidewalks and medians. 

10.17 Water Ouality Facilities. Portions of the Development may include one or more 
water quality facilities, sedimentation, drainage and detention facilities, ponds or related 
improvements which serve all or a portion of the Development, the Property, or additional land 
(collectively, the "Facilities"). Declarant hereby reserves for itself and its assigns a perpetual 
non-exclusive easement over and across the Development for the installation, maintenance, 
repair or replacement of the Facilities. The Facilities may be designated by the Declarant in a 
written notice Recorded to identify the particular Facilities to which the easement reserved 
hereunder applies, or otherwise dedicated to the public or applicable governmental authority 
(which may include retention of maintenance responsibility by the Association), conveyed and 
transferred to any applicable Governmental Entity or conveyed and transferred to the 
Association as Common Area, Special Common Area or a Service Area. If the Facilities are 
designated or conveyed or maintenance responsibility reserved or assigned to the Association 
as Common Area, Special Common Area or a Service Area, the Association will be required to 
maintain and operate the Facilities in accordance with Applicable Law, or the requirements of 
any applicable Governmental Entity. 

10.18 Notices. Any notice permitted or required to be given to any person by this 
Covenant shall be in writing and shall be considered as properly given if (a) mailed by first 
class United States mail, postage prepaid; (b) by delivering same in person to the intended 
addressee; (c) by delivery to an independent third party commercial delivery service for same 
day or next day delivery and providing for evidence of receipt at the office of the intended 
addressee; or (d) by prepaid telegram, telex, electronic mail, or facsimile to the addressee and 
providing for evidence of receipt at the office of the intended addressee. Notice so mailed shall 
be effective upon its deposit with the United States Postal Service or any successor thereto; 
notice sent by such a commercial delivery service shall be effective upon delivery to such 
commercial delivery service; notice given by personal delivery shall be effective only if and 
when received by the addressee; and notice given by other means shall be effective when 
received at the office or designated place or machine/equipment of the intended addressee. For 
purposes of notice the address of each Owner shall be the address of the Lot or Condominium 
Unit or such other address as provided by the Owner to the Association, and the address of 
each Mortgagee shall be the address provided to the Association; provided, however, that any 
party shall have the right to change its address for notice hereunder to any other location within 
the continental United States by the giving of thirty (30) days' notice to the Association. 
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10.19 Notice Concerning Mineral Reservation. Each Owner is hereby informed that 
Declarant, prior to or in conjunction with its conveyance of title to a third party, intends to 
reserve all right, title and interest, if any, of Declarant in all minerals, resources, and 
groundwater, including but not limited to oil, gas and hydrocarbons, in, on or under, and/or 
that may be produced from, the Development. Any such conveyance instrument ("Deed") will 
include a provision whereby the owner of the minerals, resources and groundwater, if any, 
reserved by such Deed will not be permitted to use the surface of the Development for the 
purpose of exploring for, developing or producing such minerals, resources and groundwater 
on and after the date of such Deed (the "Surface Waiver"). This Surface Waiver applies only to 
the interest, if any, in the minerals, resources and groundwater reserved in the Deed. (The 
minerals, resources and groundwater, or some portion thereof or some interest therein, may 
have been conveyed or reserved by third parties prior to Declarant's reservation, and any such 
portion or interest would not be affected by the Surface Waiver contained in the Deed. No 
representation or warranty, express or implied, is made as to the ownership of the minerals, 
resources and groundwater or any portion thereof or any interest therein. Further, no 
representation or warranty, express or implied, is made with respect to whether the owner(s), if 
any, of any interest in or portion of the minerals, resources and groundwater not reserved in a 
Deed has/have waived their rights to use the surface of the Development or the terms of any 
such waiver of surface rights.) The Surface Waiver in a Deed does not prevent the owner of the 
minerals, resources, and groundwater reserved in the Mineral Deed from exploring, 
developing, drilling, producing, withdrawing, capturing, pumping, extracting, mining or 
transporting the minerals, resources, and groundwater by pooling, unitization, directional 
drilling or any other manner or method that does not require entry upon the surface of the 
Development. Each Owner should carefully review the title commitment delivered in 
connection with its acquisition of a Lot to determine the full extent to which a Deed and any 
other mineral conveyances affect the Lots and the Development. In addition, if the Covenant or 
a Development Area Declaration includes a prohibition against mineral, resource, and/or 
groundwater extraction, drilling, or mining, such provision is not binding on the owner(s) of 
the minerals, resources and groundwater. 

ARTICLE 11 
DISPUTE RESOLUTION 

11.1 Introduction and Definitions. Declarant, the Association and its officers, 
directors, and committee members, Owners and all other parties subject to this Covenant 
(collectively, the "Parties"), agree that it is in the best interest of all concerned to encourage the 
amicable resolution of disputes involving the Development without the emotional and financial 
costs of litigation and arbitration if at all possible. Accordingly, each Party hereby covenants 
and agrees that this Article applies to all Claims as hereinafter defined. This Article 11 may only 
be amended with the prior written approval of the Declarant, the Association (acting through a 
Majority of the Board), and Owners holding 100% of votes in the Association. As used in this 
Article only, the following words, when capitalized, have the following specified meanings: 
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Party. 

(i) "Claim" means: 

(A) Claims relating to the rights and/or duties of Declarant, the 
Association, The Grove Frisco Reviewer, or the ACC under the 
Documents; or 

(B) Claims relating to the acts or omissions of the Declarant, 
the Association or a Board member or officer of the Association during 
Declarant's control and administration of the Association, and any claim 
asserted against the ACC or The Grove Frisco Reviewer; or 

(C) Claims relating to the design or construction of 
Improvements on the Common Area, Special Common Area, Lots or 
Condominium Units. 

(ii) "Claimant" means any Party having a Claim against any other 

(iii) "Respondent" means any Party against which a Claim has been 
asserted by a Claimant. 

11.2 Mandatory Procedures. Claimant may not initiate any proceeding before any 
administrative tribunal seeking redress of resolution of its Claim until Claimant has 
complied with the procedures of this Article. As provided in Section 11.9 below, a Claim will 
be resolved by binding arbitration. 

11.3 Claims Affecting Common Areas or Special Common Areas. In accordance 
with Section 3.16 above, the Association does not have the power or right to institute, defend, 
intervene in, settle, or compromise litigation or administrative proceedings: (i) in the name of or 
on behalf of any Owner (whether one or more); or (ii) pertaining to a Claim, as defined in 
Section 11.1 above, relating to the design or construction of Improvements on a Lot or 
Condominium Unit (whether one or more). In the event the Association or an Owner asserts a 
Claim related to the Common Areas or Special Common Areas, as a precondition to providing 
the Notice defined in Section 11.5, initiating the mandatory dispute resolution procedures set 
forth in this Article 11, or taking any other action to prosecute a Claim, the Association or an 
Owner, as applicable, must: 

11.3.1 Independent Report on the Condition of the Common Areas or Special 
Common Areas. Obtain an independent third-party report (the "Common Area Report") from 
a licensed professional engineer which: (a) identifies the Common Areas or Special Common 
Areas subject to the Claim including the present physical condition of the Common Areas or 
Special Common Areas; (b) describes any modification, maintenance, or repairs to the Common 
Areas or Special Common Areas performed by the Owner(s) and/or the Association; 
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(c) provides specific and detailed recommendations regarding remediation and/or repair of the 
Common Areas or Special Common Areas subject to the Claim. For the purposes of this Section 
11.3.1, an independent third-party report is a report obtained directly by the Association or an 
Owner and paid for by the Association or an Owner, as applicable, and not prepared by a 
person employed by or otherwise affiliated with the attorney or law firm that represents or will 
represent the Association or an Owner in the Claim. As a precondition to providing the Notice 
described in Section 11.5, the Association or Owner must provide at least ten (10) days prior 
written notice of the inspection, calculated from the date of receipt of such notice, to each party 
subject to a Claim which notice shall identify the independent third-party engaged to prepare 
the Common Area Report, the specific Common Areas or Special Common Areas to be 
inspected, and the date and time the inspection will occur. Each party subject to a Claim may 
attend the inspection, personally or through an agent. Upon completion, the Common Area 
Report shall be provided to each party subject to a Claim. In addition, before providing the 
Notice described in Section 11.5, the Association or Owner, as applicable, shall have permitted 
each party subject to a Claim the right, for a period of ninety (90) days, to inspect and correct, 
any condition identified in the Common Area Report. 

11.3.2 Claims by Association - Owner Meeting and Approval. If the Claim is 
brought by the Association, the Association must first obtain approval from Members holding 
sixty-seven percent (67%) of the votes in the Association to: (i) provide the Notice described in 
Section 11.5; (ii) initiate the mandatory dispute resolution procedures set forth in this Article 11; 
or (iii) take any other action to prosecute a Claim. Approval from Members must be obtained at 
a special meeting of Members called in accordance with the Bylaws. The notice of meeting 
required hereunder will be provided pursuant to the Bylaws but the notice must also include: 
(a) the nature of the Claim, the relief sought, the anticipated duration of prosecuting the Claim, 
and the likelihood of success; (b) a copy of the Common Area Report; (c) a copy of any 
proposed engagement letter, with the terms of such engagement between the Association and 
an attorney to be engaged by the Association to assert or provide assistance with the claim (the 
"Engagement Letter"); (d) a description of the attorney fees, consultant fees, expert witness 
fees, and court costs, whether incurred by the Association directly or for which it may be liable 
if it is not the prevailing party or that the Association will be required, pursuant to the 
Engagement Letter or otherwise, to pay if the Association elects to not proceed with the Claim; 
(e) a summary of the steps previously taken, and proposed to be taken, to resolve the Claim; (f) 
an estimate of the impact on the value of each Lot and Condominium Unit if the Claim is 
prosecuted and an estimate of the impact on the value of each Lot and Condominium Unit after 
resolution of the Claim; (g) an estimate of the impact on the marketability of each Lot and 
Condominium Unit if the Claim is prosecuted and during prosecution of the Claim, and an 
estimate of the impact on the value of each Lot and Condominium Unit during and after 
resolution of the Claim; (h) the manner in which the Association proposes to fund the cost of 
prosecuting the Claim; and (i) the impact on the finances of the Association, including the 
impact on present and projected reserves, in the event the Association is not the prevailing 
party. The notice required by this paragraph must be prepared and signed by a person other 
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than, and not employed by or otherwise affiliated with, the attorney or law firm that represents 
or will represent the Association in the Claim. In the event Members approve providing the 
Notice described in Section 11.5, or taking any other action to prosecute a Claim, the Members 
holding a Majority of the votes in the Association, at a special meeting called in accordance with 
the Bylaws, may elect to discontinue prosecution or pursuit of the Claim. 

11.4 Claim by Owners - Improvements on Lots or Condominium Unit. 
Notwithstanding anything contained herein to the contrary, in the event a warranty is provided 
to an Owner by the Declarant or a Homebuilder relating to the design or construction of any 
Improvements located on a Lot or Condominium Unit, then this Article 11 will only apply to the 
extent that this Article 11 is more restrictive than such Owner's warranty, as determined in the 
Declarant's sole discretion. If a warranty has not been provided to an Owner relating to the 
design or construction of any Improvements located on a Lot or Condominium Unit, then this 
Article 11 will apply. If an Owner brings a Claim, as defined in Section 11.1, relating to the 
design or construction of any Improvements located on a Lot or Condominium Unit (whether 
one or more), as a precondition to providing the Notice defined in Section 11.5, initiating the 
mandatory dispute resolution procedures set forth in this Article 11, or taking any other action 
to prosecute a Claim, the Owner must obtain an independent third-party report (the "Owner 
Improvement Report") from a licensed professional engineer which: (i) identifies the 
Improvements subject to the Claim including the present physical condition of the 
Improvements; (ii) describes any modification, maintenance, or repairs to the Improvements 
performed by the Owner(s) and/or the Association; and (iii) provides specific and detailed 
recommendations regarding remediation and/or repair of the Improvements subject to the 
Claim. For the purposes of this Section, an independent third-party report is a report obtained 
directly by the Owner and paid for by the Owner, and not prepared by a person employed by 
or otherwise affiliated with the attorney or law firm that represents or will represent the Owner 
in the Claim. As a precondition to providing the Notice described in Section 11.5, the Owner 
must provide at least ten (10) days prior written notice of the inspection, calculated from the 
date of receipt of such notice, to each party subject to a Claim which notice shall identify the 
independent third-party engaged to prepare the Owner Improvement Report, the specific 
Improvements to be inspected, and the date and time the inspection will occur. Each party 
subject to a Claim may attend the inspection, personally or through an agent. Upon completion, 
the Owner Improvement Report shall be provided to each party subject to a Claim. In addition, 
before providing the Notice described in Section 11.5, the Owner shall have permitted each 
party subject to a Claim the right, for a period of ninety (90) days, to inspect and correct, any 
condition identified in the Owner Improvement Report. 

11.5 Notice. Claimant must notify Respondent in writing of the Claim (the "Notice"), 
stating plainly and concisely: (i) the nature of the Claim, including date, time, location, persons 
involved, and Respondent's role in the Claim; (ii) the basis of the Claim (i.e., the provision of the 
Restrictions or other authority out of which the Claim arises); (iii) what Claimant wants 
Respondent to do or not do to resolve the Claim; and (iv) that the Notice is given pursuant to 
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this Section 11.5. For Claims governed by Chapter 27 of the Texas Property Code, the time 
period for negotiation in Section 11.6 below, is equivalent to the sixty (60) day period under 
Section 27.004 of the Texas Property Code. If a Claim is subject to Chapter 27 of the Texas 
Property Code, the Claimant and Respondent are advised, in addition to compliance with 
Section 11.6 to comply with the terms and provisions of Section 27.004 of the Texas Property 
Code during such sixty (60) day period. Section 11.6 does not modify or extend the time period 
set forth in Section 27.004 of the Texas Property Code. Failure to comply with the time periods 
or actions specified in Section 27.004 of the Texas Property Code could affect a Claim if the 
Claim is subject to Chapter 27 of the Texas Property Code. The one hundred and twenty (120) 
day period for mediation set forth in Section 11.7 below, is intended to provide the Claimant and 
Respondent with sufficient time to resolve the Claim in the event resolution is not accomplished 
during negotiation. If the Claim is not resolved during negotiation, mediation pursuant to 
Section 11.7 is required without regard to the monetary amount of the Claim. 

If the Claimant is the Association, the Notice will also include: (a) a true and correct 
copy of the Common Area Report; (b) a copy of the Engagement Letter; (c) copies of all reports, 
studies, analyses, and recommendations obtained by the Association related to the Common 
Area or Special Common Area which forms the basis of the Claim; (d) a true and correct copy of 
the special meeting notice provided to Members in accordance with Section 11.3.2 above; and (e) 
and reasonable and credible evidence confirming that Members holding sixty-seven percent 
(67%) of the votes in the Association approved providing the Notice. If the Claimant is not the 
Association and the Claim pertains to the Improvements on a Lot or Condominium Unit, the 
Notice will also include a true and correct copy of the Owner Improvement Report. 

11.6 Negotiation. Claimant and Respondent will make every reasonable effort to 
meet in person to resolve the Claim by good faith negotiation. Within sixty (60) days after 
Respondent's receipt of the Notice, Respondent and Claimant will meet at a mutually 
acceptable place and time to discuss the Claim. If the Claim involves all or any portion of the 
Property, then at such meeting or at some other mutually-agreeable time, Respondent and 
Respondent's representatives will have full access to the Property that is subject to the Claim for 
the purposes of inspecting the Property. If Respondent elects to take corrective action, Claimant 
will provide Respondent and Respondent's representatives and agents with full access to the 
Property to take and complete corrective action. 

11.7 Mediation. If the parties negotiate, but do not resolve the Claim through 
negotiation within one-hundred twenty (120) days from the date of the Notice (or within such 
other period as may be agreed on by the parties), Claimant will have thirty (30) additional days 
within which to submit the Claim to mediation under the auspices of a mediation center or 
individual mediator on which the parties mutually agree. The mediator must have at least five 
(5) years of experience serving as a mediator and must have technical knowledge or expertise 
appropriate to the subject matter of the Claim. If Claimant does not submit the Claim to 
mediation within the 30-day period, Respondent may submit the Claim to mediation in 
accordance with this Section 11.7. 
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11.8 Termination Of Mediation. If the Parties do not settle the Claim within thirty 
(30) days after submission to mediation, or within a time deemed reasonable by the mediator, 
the mediator will issue a notice of termination of the mediation proceedings indicating that the 
Parties are at an impasse and the date that mediation was terminated. Thereafter, Claimant 
may file suit or initiate arbitration proceedings on the Claim, as appropriate and permitted by 
this Article. 

11.9 Binding Arbitration-Claims. All Claims must be settled by binding arbitration. 
Claimant or Respondent may, by summary proceedings (e.g., a plea in abatement or motion to 
stay further proceedings), bring an action in court to compel arbitration of any Claim not 
referred to arbitration as required by this Section 11.9. 

11.9.1 Governing Rules. If a Claim has not been resolved after mediation as 
required by Section 11.7, the Claim will be resolved by binding arbitration in accordance with 
the terms of this Section 11.9 and the rules and procedures of the American Arbitration 
Association (" AAA") or, if the AAA is unable or unwilling to act as the arbitrator, then the 
arbitration shall be conducted by another neutral reputable arbitration service selected by 
Respondent in Collin County, Texas. Regardless of what entity or person is acting as the 
arbitrator, the arbitration shall be conducted in accordance with the AAA's "Construction 
Industry Dispute Resolution Procedures" and, if they apply to the disagreement, the rules 
contained in the Supplementary Procedures for Consumer-Related Disputes. If such Rules have 
changed or been renamed by the time a disagreement arises, then the successor rules will apply. 
Also, despite the choice of rules governing the arbitration of any Claim, if the AAA has, by the 
time of Claim, identified different rules that would specifically apply to the Claim, then those 
rules will apply instead of the rules identified above. In the event of any inconsistency between 
any such applicable rules and this Section 11.9, this Section 11.9 will control. Judgment upon the 
award rendered by the arbitrator shall be binding and not subject to appeal except as provided 
in Section 11.9.4, but may be reduced to judgment or enforced in any court having jurisdiction. 
Notwithstanding any provision to the contrary or any applicable rules for arbitration, any 
arbitration with respect to Claims arising hereunder shall be conducted by a panel of three (3) 
arbitrators, to be chosen as follows: 

(i) one arbitrator shall be selected by Respondent, in its sole and 
absolute discretion; 

(ii) one arbitrator shall be selected by the Claimant, in its sole and 
absolute discretion; and 

(iii) one arbitrator shall be selected by mutual agreement of the 
arbitrators which have been selected by Respondent and the Claimant, in their 
sole and absolute discretion. 
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11.9.2 Exceptions to Arbitration; Preservation of Remedies. No provision of, nor 
the exercise of any rights under, this Section 11.9 will limit the right of Claimant or Respondent, 
and Claimant and the Respondent will have the right during any Claim, to seek, use, and 
employ ancillary or preliminary remedies, judicial or otherwise, for the purposes of realizing 
upon, preserving, or protecting any property, real or personal, that is involved in a Claim, 
including, without limitation, rights and remedies relating to: (i) exercising self-help remedies 
(including set-off rights); or (ii) obtaining provisions or ancillary remedies such as injunctive 
relief, sequestration, attachment, garnishment, or the appointment of a receiver from a court 
having jurisdiction before, during, or after the pendency of any arbitration. The institution and 
maintenance of an action for judicial relief or pursuit of provisional or ancillary remedies or 
exercise of self-help remedies shall not constitute a waiver of the right of any party to submit 
the Claim to arbitration nor render inapplicable the compulsory arbitration provisions hereof. 

11.9.3 Statute of Limitations. All statutes of limitation that would otherwise be 
applicable shall apply to any arbitration proceeding under this Section 11.9. 

11.9.4 Scope of Award; Modification or Vacation of Award. The arbitrator shall 
resolve all Claims in accordance with the applicable substantive law. The arbitrator may grant 
any remedy or relief that the arbitrator deems just and equitable and within the scope of this 
Section 11.9 and subject to Section 11.10 below (attorney's fees and costs may not be awarded by 
the arbitrator); provided, however, that for a Claim, or any portion of a Claim governed by 
Chapter 27 of the Texas Property Code, or any successor statute, in no event shall the arbitrator 
award damages which exceed the damages a Claimant would be entitled to under Chapter 27 of 
the Texas Property Code. In all arbitration proceedings the arbitrator shall make specific, 
written findings of fact and conclusions of law. In all arbitration proceedings the parties shall 
have the right to seek vacation or modification of any award that is based in whole, or in part, 
on (i) factual findings that have no legally or factually sufficient evidence, as those terms are 
defined in Texas law; (ii) conclusions of law that are erroneous; (iii) an error of federal or state 
law; or (iv) a cause of action or remedy not expressly provided under existing state or federal 
law. In no event mayan arbitrator award speculative, consequential or punitive damages for 
any Claim. 

11.9.5 Other Matters. To the maximum extent practicable, an arbitration 
proceeding hereunder shall be concluded within one hundred eighty (180) days of the filing of 
the Claim for arbitration by notice from either party to the other. Arbitration proceedings 
hereunder shall be conducted in Collin County, Texas. The arbitrator shall be empowered to 
impose sanctions and to take such other actions as the arbitrator deems necessary to the same 
extent a judge could pursuant to the Federal Rules of Civil Procedure, the Texas Rules of Civil 
Procedure and Applicable Law. Each party agrees to keep all Claims and arbitration 
proceedings strictly confidential, except for disclosures of information required in the ordinary 
course of business of the parties or by Applicable Law or regulation. In no event shall any party 
discuss with the news media or grant any interviews with the news media regarding a Claim or 
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issue any press release regarding any Claim without the written consent of the other parties to 
the Claim. 

11.10 Allocation Of Costs. Notwithstanding any provision in this Covenant on the 
contrary, each Party bears all of its own costs incurred prior to and during the proceedings 
described in Sections 11.3, 11.4, 11.5, 11.6 and 11.7 above, including its attorney's fees. 
Respondent and Claimant will equally divide all expenses and fees charged by the mediator 
and arbitrator. 

11.11 General Provisions. A release or discharge of Respondent from liability to 
Claimant on account of the Claim does not release Respondent from liability to persons who are 
not party to Claimant's Claim. 

11.12 Period of Limitation. 

11.12.1 For Actions by an Owner. The exclusive period of limitation for any of 
the Parties to bring any Claim, shall be the earliest of: (i) for Claims alleging construction defect 
or defective design, two (2) years and one (1) day from the date that the Owner discovered or 
reasonably should have discovered evidence of the Claim; (ii) for Claims other than those 
alleging construction defect or defective design, four (4) years and one (1) day from the date 
that the Owner discovered or reasonably should have discovered evidence of the Claim, or (iii) 
for all Claims, the applicable statute of limitations under Texas law. In no event shall this 
Section 11.12.1 be intended to extend any period of limitations under Texas law. 

11.12.2 For Actions by the Association. The exclusive period of limitation for the 
Association to bring any Claim, including, but not limited to, a Claim of construction defect or 
defective design of the Common Areas or Special Common Areas, shall be the earliest of: (i) for 
Claims alleging construction defect or defective design, two (2) years and one (1) day from the 
date that the Association or its agents discovered or reasonably should have discovered 
evidence of the Claim; (ii) for Claims other than those alleging construction defect or defective 
design of the Common Areas or Special Common Areas, four (4) years and one (1) day from the 
date that the Association discovered or reasonably should have discovered evidence of the 
Claim; or (iii) for all Claims, the applicable statute of limitations under Texas law. In no event 
shall this Section 11.12.2 be intended to extend any period of limitations under Texas law. 

11.13 Funding Arbitration and Litigation. The Association must levy a Special 
Assessment to fund the estimated costs of arbitration, including estimated attorney's fees, 
conducted pursuant to this Article 11 or any judicial action initiated by the Association. The 
Association may not use its annual operating income or reserve funds or savings to fund 
arbitration or litigation, unless the Association's annual budget or a savings account was 
established and funded from its inception as an arbitration and litigation reserve fund. 
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EXECUTED to be effective on the date this instrument is Recorded. 

THE STATE OF TEXAS § 
§ 
§ 

DECLARANT: 

NASH FM 3537, LLC, 

a Delawar~pany 

BY: ___ ~ ______________________ ___ 

Name: -------~fflu~~~---------Brian Clalll8r 
Title: -------<A""'uloHt"holoHr'tiiljz~eed~Sijf'ig'fffllfilatrto\Mryrr------

. . . This instrument was ack~owlet:gcd ~r,e me this ~:;-\::!) day oID!' U)~Jl..-; ~Ol~ ~Y 
PDo...¥\ ~JID....1\.\Lk rAJ..L:tnmud "'.llqrv"dr~h FM 3j37, LLC, a Delaware lImIted lIabIlIty 

company, on behalf of said company. '-

-
AD GIlBERl 

- """'/I,, CHRIS1· I of lexas 
." I'~p~ 'I, bl'C Sla e 

l~W\ Notary Pu '.' _11·2019 u ... "1.- E plies 06 
- • : :.(;.=; cornrn , x 0 " -", ..... ~ '302~70'" 
~~;'" ";',<-'<l Notory 10 ' ;~" ~ Of ........ 

. \ ..rf'u~.n\\ -
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Notary Public Signature 
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EXHIBIT" A" 

DESCRIPTION OF PROPERTY 

TRACT 1: 

BEING a tract of land situated in the Peter Bacus Survey, Abstract, 98, John W. Cox Survey, 
Abstract No. 160, George Habbermahar Survey, Abstract No. 364 and the McKinney & 
Williams Survey, Abstract No. 651, City of Frisco, Collin County, Texas, and being all of that 
tract of land, conveyed to Gartner 2478, Ltd., as evidenced in a Special Warranty Deed, recorded 
in Instrument No. 20150615000706210, of the Official Public Records of Collin County, Texas, 
and being more particularly described by metes and bounds as follows: 

BEGINNING at an "X" cut in a concrete right turn lane on the westerly line of said Gartner 
2478, Ltd., tract for the most westerly, southwest corner of a called 2.7871 acre tract of land, 
conveyed to the State of Texas, as evidenced in a deed, recorded in Instrument No. 
20140903000954480, of the Official Public Records of Collin County, Texas, same being on the 
current southerly right of way line of F. M. 3537, a variable width right of way; 

THENCE in an easterly direction, departing the westerly line of said Gartner 2478, Ltd., tract 
and along the southerly right of way line of said F. M. 3537 as described in said Instrument No. 
20140903000954480, the following: 

North 88°37'04" East, a distance of 26.85 feet to a 5/8-inch iron rod with a plastic cap, 
stamped "KHA" set for a corner; 

North 00°37'02" West, a distance of 21.93 feet to a 5/8-inch iron rod with a plastic cap, 
stamped "KHA" set for a corner; 

North 44°26'49" East, a distance of 36.77 feet to a 5/8-inch iron rod with a plastic cap, 
stamped "KHA" set for a corner; 

North 89°23'48" East, a distance of 408.31 feet to a 5/8-inch iron rod with a plastic cap, 
stamped "KHA" set for a corner; 

North 89°08'27" East, a distance of 960.21 feet to a 5/8-inch iron rod with a plastic cap, 
stamped "KHA" set for a corner; 

South 74°21'03" East, a distance of 104.17 feet to a l/2-inch iron rod with a plastic cap, 
stamped "BH & C" found for a corner; 

North 83°46'20" East, a distance of 61.29 feet to a l/2-inch iron rod found for a corner; 
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North 75°53'57" East, a distance of 102.84 feet to a 5/8-inch iron rod with a plastic cap, 
stamped "KHA" set for a corner; 

North 89°23'24" East, a distance of 1083.03 feet to a 5/8-inch iron rod with a plastic cap, 
stamped "KHA" set for a corner; 

North 89°28'24" East, a distance of 777.27 feet to a 5/8-inch iron rod with a plastic cap, 
stamped "KHA" set for a corner; 

South 88°31'15" East, a distance of 331.99 feet to a 5/8-inch iron rod with a plastic cap, 
stamped "KHA" set for the southeast corner of said 2.7871 acre tract; 

THENCE North 00°46'43" West, along the easterly line of said 2.7871 acre tract, a distance of 
45.61 feet to the northeast corner of said 2.7871 acre tract, same being in occupied F. M. 3537; 

THENCE South 89°11'39" West, along the northerly line of said 2.7871 acre tract, a distance of 
1149.48 feet to a point for corner in said F. M. 3537; 

THENCE South 89°18'44" West, continuing along the northerly line of said 2.7871 acre tract, a 
distance of 2725.16 feet to the northwest corner of said 2.7871 acre tract, same being on the 
westerly line of said Gartner 2478, Ltd., tract; 

THENCE North 00°50'25" West, along the westerly line of said Gartner 2478, Ltd., tract, a 
distance of 44.53 feet to the northwest corner of said Gartner 2478, Ltd., tract, same being on the 
southerly line of a called 5.3437 acre tract of land, conveyed to the State of Texas, as evidenced 
in a deed, recorded in Instrument No. 20140903000954710, of the Official Public Records of 
Collin County, Texas; 

THENCE North 89°21'11" East, along the northerly line of said Gartner 2478, Ltd., tract and the 
southerly line of said 5.3437 acre tract, a distance of 4324.55 feet to the southeast corner of said 
5.3437 acre tract, same being the southwest corner of a called 1.0511 acre tract of land, conveyed 
to the City of Frisco, Texas, as evidenced in a deed, recorded in Volume 5808, Page 1543, of the 
Land Records of Collin County, Texas; 

THENCE North 89°26'19" East, continuing along the northerly line of said Gartner 2478, Ltd., 
tract and along the southerly line of said 1.0511 acre tract, a distance of 804.84 feet to the 
northeast corner of said Gartner 2478, Ltd., tract and the southeast corner of said 1.0511 acre 
tract, same being on the westerly right of way line of Custer Road (F. M. 2478), a variable width 
right of way; 
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THENCE South 00°39'37" East, along the easterly line of said Gartner 2478, Ltd., tract and the 
westerly right of way line of said Custer Road (F. M. 2478), a distance of 40.00 feet to a point for 
corner; 

THENCE South 46°13'14" East, continuing along the easterly line of said Gartner 2478, Ltd., 
tract and the westerly right of way line of said Custer Road (F. M. 2478), a distance of 41.61 feet 
to a point for corner; 

THENCE South 00°29'41" East, continuing along the easterly line of said Gartner 2478, Ltd., 
tract and the westerly right of way line of said Custer Road (F. M. 2478), a distance of 56.73 feet 
to a l/2-inch iron rod with a plastic cap, stamped "BH & C" found for the easterly corner of a 
called 0.008 acre tract of land, conveyed to the City of Frisco, Texas, as evidenced in a deed, 
recorded in Instrument No. 20110127000106630, of the Official Public Records of Collin County, 
Texas, same being the point of curvature of a non-tangent curve to the left; 

THENCE in a northwesterly direction, departing the easterly line of said Gartner 2478, Ltd., 
tract the westerly right of way line of said Custer Road (F. M. 2478), and along the easterly line 
of said 0.008 acre tract, and along the arc of said curve to the left, through a central angle of 
89°59'32", having a radius of 34.99 feet, a chord bearing of North 45°48'21" West, a chord 
distance of 49.48 feet and an arc length of 54.96 feet to a l/2-inch iron rod with a plastic cap, 
stamped "BH & C" found for the westerly corner of said 0.008 acre tract; 

THENCE South 45°48'21" East, along the westerly line of said 0.008 acre tract, a distance of 
49.48 feet to a l/2-inch iron rod with a plastic cap, stamped "BH & C" found for the easterly 
corner of said 0.008 acre tract, same being on the easterly line of said Gartner 2478, Ltd., tract the 
westerly right of way line of said Custer Road (F. M. 2478); 

THENCE in a southerly direction, along the easterly line of said Gartner 2478, Ltd., tract the 
westerly right of way line of said Custer Road (F. M. 2478), the following: 

South 00°29'41" East, a distance of 130.26 feet to a 5/8-inch iron rod with a plastic cap, 
stamped "KHA" set for a corner; 

South 00°58'20" East, a distance of 600.02 feet to a 5/8-inch iron rod with a plastic cap, 
stamped "KHA" set for a corner; 

South 00°21'13" East, a distance of 3796.47 feet to a 5/8-inch iron rod with a plastic cap, 
stamped "KHA" set for the point of curvature of a curve to the left; 

Along the arc of said curve to the left, through a central angle of 01°06'12", having a 
radius of 11519.19 feet, a chord bearing of South 00°54'07" East, a chord distance of 
221.80 feet and an arc length of 221.80 feet to a 5/8-inch iron rod with a plastic cap, 
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stamped "KHA" set for the most northerly corner of a called 2.1553 acre tract of land, 
conveyed to the City of Frisco, Texas, as evidenced in a deed, recorded in Instrument 
No. 20110127000106450, of the Official Public Records of Collin County, Texas; 

THENCE in a southerly direction, along the westerly line of said 2.1553 acre tract and 
continuing along the westerly right of way line of said Custer Road (F. M. 2478), the following: 

South 02°22'17" West, a distance of 150.27 feet to a 5/8-inch iron rod with a plastic cap, 
stamped "KHA" set for the point of curvature of a non-tangent curve to the left; 

Along the arc of said curve to the left, through a central angle of 00°52'12", having a 
radius of 11530.19 feet, a chord bearing of South 02°38'01" East, a chord distance of 
175.06 feet and an arc length of 175.06 feet to a 5/8-inch iron rod with a plastic cap, 
stamped "KHA" set for the northerly corner of a visibility clip; 

South 43°22'43" West, along said visibility clip, a distance of 34.42 feet to the southerly 
corner of said visibility clip, same being the intersection of the westerly right of way line 
of said Custer Road (F. M. 2478) with the northerly right of way line of Rolater Road, a 
variable width right of way; 

THENCE in a westerly direction, along the northerly right of way line of said Rolater Road and 
the north line of said 2.1553 acre tract, the following: 

South 89°53'06" West, a distance of 175.00 feet to a 5/8-inch iron rod with a plastic cap, 
stamped "KHA" set for a corner; 

South 86°04'15" West, a distance of 150.33 feet to an "X" cut set in a concrete sidewalk 
for a corner; 

South 89°51'59" West, a distance of 1096.99 feet to an "X" cut set in a concrete sidewalk 
for the northeast corner of the right of way dedication of Rolater Road as created in 
Liberty High School Addition, an addition to the City of Frisco, Texas, according to the 
plat, recorded in Volume 2009, Page 457, of the Plat Records of Collin County, Texas; 

THENCE in a westerly direction, along the northerly right of way line of said Rolater Road as 
created in said Liberty High School Addition, the following: 

South 89°55'22" West, a distance of 170.00 feet to a 5/8-inch iron rod with a plastic cap, 
stamped "KHA" set for a corner; 

North 86°15'47" West, a distance of 150.33 feet to an "X" cut set in a concrete sidewalk 
for a corner; 
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South 89°55'22" West, a distance of 137.50 feet to an "X" cut set in a concrete sidewalk 
for the easterly corner of a visibility clip; 

North 45°37'12" West, a distance of 17.84 feet to the westerly corner of said visibility 
clip, same being on the easterly right of way line of Valley Brook Drive, a called 60' wide 
right of way, from said corner, a found, disturbed, l/2-inch iron rod bears South 88°50' 
West, 0.56 feet; 

THENCE North 01 °09'45" West, along the easterly right of way line of said Valley Brook Drive, 
a distance of 928.79 feet to a found, disturbed, l/2-inch iron rod for the northeast corner of said 
Valley Brook Drive; 

THENCE South 88°50'14" West, along the northerly right of way line of said Valley Brook Drive 
and a northerly line of Lot 1, Block A of said Liberty High School Addition, a distance of 501.75 
feet to a 5/8-inch iron rod with a plastic cap, stamped "KHA" set for a corner; 

THENCE North OP09' 45" West, along an easterly line of said Lot 1, Block A, a distance of 
1282.80 feet to a metal fence corner post found for the most northerly, northeast corner of said 
Lot 1; 

THENCE South 88°50'15" West, along the most northerly line of said Lot 1, Block A, a distance 
of 1034.11 feet to the northwest corner of said Lot 1, same being on the easterly line of Liberty 
Crossing, an addition to the City of Frisco, Texas, according to the plat, recorded in Volume 
2014, Page 487, of the Plat Records of Collin County, Texas, from said corner, a found l/2-inch 
iron rod with a plastic cap, stamped "SPIARS ENG", bears South 01 °10'29" East, 3.61 feet; 

THENCE in a northerly direction, departing the northerly line of said Lot 1, Block A and along 
the easterly lines of said Liberty Crossing, the following: 

North 01 °10'29" West, a distance of 351.03 feet to a l/2-inch iron rod with a plastic cap, 
stamped "SPIARS ENG" found for a corner; 

South 89°17'53" West, a distance of 557.61 feet to a l/2-inch iron rod with a plastic cap, 
stamped "SPIARS ENG" found for a corner; 

North 00°45'09" West, a distance of 1013.01 feet to a l/2-inch iron rod with a plastic cap, 
stamped "SPIARS ENG" found for a corner; 

South 89°34'30" West, a distance of 795.73 feet to a 5/8-inch iron rod with a plastic cap, 
stamped "KHA" set for the most westerly, southwest corner of aforesaid Gartner 2478, 
Ltd., tract, same being the southeast corner of a called 2.5867 acre tract of land, conveyed 
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to Kevin Shokri and Ahmad Shokri, as evidenced in a deed, recorded in Volume 6060, 
Page 3574, of the Land Records of Collin County, Texas; 

THENCE North 18°41'05" West, departing the northerly line of said Liberty Crossing and along 
the westerly line of said Gartner 2478, Ltd., tract, a distance of 219.82 feet to a point for corner; 

THENCE North 10°08'50" West, continuing along the westerly line of said Gartner 2478, Ltd., 
tract, a distance of 85.64 feet to a point for corner; 

THENCE North 00°31'54" West, continuing along the westerly line of said Gartner 2478, Ltd., 
tract, a distance of 158.30 feet to a 5/8-inch iron rod with a plastic cap, stamped "KHA" set for 
the northeast corner of said 2.5867 acre tract, same being the southeast corner of a called 1.871 
acre tract of land, conveyed to Weili Su, as evidenced in a deed recorded in Instrument No. 
2010003090000227830, of the Official Public Records of Collin County, Texas; 

THENCE North 00°20'39" West, continuing along the westerly line of said Gartner 2478, Ltd., 
tract and the easterly line of said 1.871 acre tract, a distance of 334.18 feet to a 5/8-inch iron rod 
with a plastic cap, stamped "KHA" set for the northeast corner of said 1.871 acre tract; 

THENCE North 53°55'02" West, continuing along the westerly line of said Gartner 2478, Ltd., 
tract, and the northeasterly line of said 1.871 acre tract for part of the way, a distance of 286.07 
feet to an "X" cut set in concrete pavement on the westerly line of said Gartner 2478, Ltd., tract, 
same being in Independence Parkway, a variable width right of way; 

THENCE North 00°50'25" West, along the westerly line of said Gartner 2478, Ltd., tract, a 
distance of 551.54 feet to the POINT OF BEGINNING and containing 421.09 acres (18,342,771 
square feet) of land, more or less. 

TRACT 2: 

BEING a tract of land situated in the John W. Cox Survey, Abstract No. 160 and the R. J. 
Quisenberry Survey, Abstract No. 729, City of Frisco, Collin County, Texas, and being all of that 
tract of land, conveyed to Gartner 2478, Ltd., as evidenced in a Special Warranty Deed, recorded 
in Instrument No. 20150615000706200, of the Official Public Records of Collin County, Texas, 
and being more particularly described by metes and bounds as follows: 

BEGINNING at a l/2-inch iron rod with a plastic cap, stamped "BH & C" found for the 
northeasterly corner of a called 0.008 acre tract of land, conveyed to the City of Frisco, Texas, as 
evidenced in a deed recorded in Instrument No. 20110127000106610, of the Official Public 
Records of Collin County, Texas, same being the northerly corner of a visibility clip at the 
intersection of the current westerly right of way line of Custer Road (F. M. 2478), a variable 
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width right of way, with the northerly right of way line of F. M. 3537, a variable width right of 
way; 

THENCE South 44°07'23" West, along said visibility clip, a distance of 49.48 feet to a l/2-inch 
iron rod with a plastic cap, stamped "BH & C" found for the southwest corner of said 0.008 acre 
tract, same being on the northerly right of way line of said F. M. 3537 as created in a called 
1.0511 acre tract of land, conveyed to the City of Frisco, Texas, as evidenced in a deed recorded 
in Volume 5808, Page 1537, of the Land Records of Collin County, Texas; 

THENCE South 89°14'12" West, along the northerly right of way line of said F. M. 3537 as 
created in said Volume 5808, Page 1537, a distance of 784.92 feet to a 5/8-inch iron rod with a 
plastic cap, stamped "KHA" set for the northeast corner of a called 5.3437 acre tract of land, 
conveyed to the State of Texas, as evidenced in a deed, recorded in Instrument No. 
20140903000954710, of the Official Public Records of Collin County, Texas; 

THENCE in a westerly direction, along the northerly right of way line of said F. M. 3537 as 
created in said Instrument No. 20140903000954710, the following: 

South 89°26'34" West, a distance of 773.44 feet to a 5/8-inch iron rod with a plastic cap, 
stamped "KHA" set for a corner; 

South 89°28'24" West, a distance of 785.17 feet to a 5/8-inch iron rod with a plastic cap, 
stamped "KHA" set for a corner; 

South 89°23'24" West, a distance of 1083.11 feet to a 5/8-inch iron rod with a plastic cap, 
stamped "KHA" set for a corner; 

North 83°46'21" West, a distance of 100.72 feet to a 5/8-inch iron rod with a plastic cap, 
stamped "KHA" set for a corner; 

South 89°23'24" West, a distance of 61.00 feet to a 5/8-inch iron rod with a plastic cap, 
stamped "KHA" set for a corner; 

South 82°55'34" West, a distance of 100.64 feet to a 5/8-inch iron rod with a plastic cap, 
stamped "KHA" set for a corner; 

South 89°35'21" West, a distance of 940.45 feet to a 5/8-inch iron rod with a plastic cap, 
stamped "KHA" set for a corner; 

North 83°24'37" West, a distance of 88.33 feet to a 5/8-inch iron rod with a plastic cap, 
stamped "KHA" set for a corner; 
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South 89°24'06" West, a distance of 351.49 feet to a 5/8-inch iron rod with a plastic cap, 
stamped "KHA" set for the southerly corner of a visibility clip; 

North 45°50'50" West, along said visibility clip, a distance of 30.90 feet to a 5/8-inch iron 
rod with a plastic cap, stamped "KHA" set for a corner on the easterly right of way line 
of Independence Parkway, a variable width right of way, as created in a deed to the City 
of Frisco, Texas, recorded in Volume 5938, Page 3591, of the Land Records of Collin 
County, Texas; 

THENCE in a northerly direction, along the easterly right of way line of said Independence 
Parkway, the following: 

North 00°25'45" West, a distance of 199.49 feet to an "X" cut set in a concrete sidewalk 
for a corner; 

North 04°14'35" West, a distance of 150.33 feet to a 5/8-inch iron rod with a plastic cap, 
stamped "KHA" set for a corner; 

North 00°25'45" West, a distance of 101.82 feet to an "X" cut set in a concrete sidewalk 
for the point of curvature of a curve to the left; 

Along the arc of said curve to the left, through a central angle of 07°51'44", having a 
radius of 1460.00 feet, a chord bearing of North 04°21'37" West, a chord distance of 
200.19 feet and an arc length of 200.34 feet to an "X" cut set in a concrete sidewalk for the 
point of tangency of said curve; 

North 08°17'29" West, a distance of 100.00 feet to an "X" cut set in a concrete sidewalk 
for the point of curvature of a curve to the right; 

Along the arc of said curve to the right, through a central angle of 07°51'44", having a 
radius of 1340.00 feet, a chord bearing of North 04°21'37" West, a chord distance of 
183.73 feet and an arc length of 183.88 feet to an "X" cut set in a concrete sidewalk for the 
point of tangency of said curve; 

North 00°25'45" West, a distance of 1421.17 feet to an "X" cut set in a concrete sidewalk 
for the southerly corner of a called 0.046 acre tract of land, conveyed to the City of 
Frisco, Texas, as evidenced in a deed, recorded in Instrument No. 20110519000516780, of 
the Official Public Records of Collin County, Texas; 

THENCE North 05°16'54" East, continuing along the easterly right of way line of said 
Independence Parkway, a distance of 100.50 feet to an "X" cut set in a concrete sidewalk for a 
corner; 
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THENCE North 00°25'45" West, continuing along the easterly right of way line of said 
Independence Parkway, a distance of 150.00 feet to an "X" cut set in a concrete sidewalk for the 
northeast corner of said 0.046 acre tract, same being on the northerly line of aforesaid Gartner 
2478, Ltd., tract, and on the southerly line of a called 25.738 acre tract of land, conveyed to the 
Frisco Independent School District, as evidenced in a deed, recorded in Instrument No. 
20081015001229720, of the Official Public Records of Collin County, Texas; 

THENCE North 89°10'56" East, departing the easterly right of way line of said Independence 
Parkway, along the northerly line of said Gartner 2478, Ltd., tract, the southerly line of said 
25.738 acre tract, the southerly line of a called 5.000 acre tract, conveyed to the Frisco 
Independent School District, as evidenced in a deed recorded in Volume 6052, Page 3310, of the 
Land Records of Collin County, Texas, and the southerly line of the Villages of Stonelake 
Estates Phase III, an addition to the City of Frisco, Texas, according to the plat, recorded in 
Volume 2014, Page 413, of the Plat Records of Collin County, Texas, a distance of 2578.45 feet to 
a l/2-inch iron rod found for the southeast corner of said Villages of Stonelake Estates Phase III, 
same being the southwest corner of Custer Creek Farms Addition, Phase 3, an addition to the 
City of Frisco, Texas, according to the plat, recorded in Cabinet B, Page 374, of the Plat Records 
of Collin County, Texas; 

THENCE North 89°59'47" East, continuing along the northerly line of said Gartner 2478, Ltd., 
tract and along the southerly line of said Custer Creek Farms Addition, Phase 3, a distance of 
2602.80 feet to a 3/8-inch iron rod found for the northwest corner of a called 0.9334 acre tract of 
land, conveyed to the State of Texas, as evidenced in a deed, recorded in Volume 3012, Page 
832, of the Land Records of Collin County, Texas, same being the current westerly right of way 
line of aforesaid Custer Road (F. M. 2478); 

THENCE South 00°29'41" East, along the westerly right of way line of said Custer Road (F. M. 
2478), as created in said Volume 3012, Page 832, a distance of 2026.96 feet to a l/2-inch iron rod 
with a plastic cap, stamped "HALFF ASSOC" found for the northeast corner of aforesaid 1.0511 
acre tract; 

THENCE in a southerly direction, continuing along the westerly right of way line of said Custer 
Road (F. M. 2478), the following: 

South 89°27'44" West, along the northerly line of said 1.0511 acre tract, a distance of 3.00 
feet to a l/2-inch iron rod with a plastic cap, stamped "HALFF ASSOC" found for the 
northwest corner of said 1.0511 acre tract; 

South 04°06'12" West, a distance of 165.56 feet to a l/2-inch iron rod found for a corner; 
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South 00°25'02" West, a distance of 216.33 feet to a 1/2-inch iron rod with a plastic cap, 
stamped "HALFF ASSOC" fmmd for a corner; 

South 00°21'34" East, a distance of 179.65 feet to the POINT OF BEGINNING and 
containing 313.68 acres (13,663,726 square feet) of land, more or less. 
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